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DETAILED ACTION 
Election/Restrictions 

1 . Claim 30 is witlidrawn from furtlier consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected product, tliere being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 1 1/18/2008. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-29 and 32 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

4. Claim 1 recites the limitation "the premix". There is insufficient antecedent basis 
for this limitation in the claim. Previously in the claims the only premix recited is "a 
cementitious premix." Applicant should please note there are a variety of discrepancies 
between "a cementitious premix," "the premix," "a cast premix" and so on. It is 
necessary for the applicant to remain consistent with terminology throughout the claims. 
Appropriate correction is required. 

5. The term "relatively low density" in claim 1 is a relative term which renders the 
claim indefinite. The term "relatively low density" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
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of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

6. Claim 1 recites the limitation "the desired porosity profile" in lines 13-14. There is 
insufficient antecedent basis for this limitation in the claim. 

7. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as failing to set forth 
the subject matter which applicant(s) regard as their invention. Currently claim 3 does 
not discuss any active step. There is no active step of fabricating the lid, rather a 
description of how it is fabricated. 

8. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear what premix the term "premix" is referring to. 

9. The term "quality of finish" in claims 5 and 6 is a relative term which renders the 
claim indefinite. The term " quality of finish" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. 

10. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear what premix the term "a cast premix" is referring 
to. 

1 1 . Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite in 
that it fails to point out what is included or excluded by the claim language. The term 
"by use of a sparging apparatus" leaves it unclear how the sparging apparatus is used. 
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12. The term "appropriate additives" in claim 1 1 is a relative term which renders the 
claim indefinite. The term " appropriate additives" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

13. Claim 15 Is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear what premix the term "premix" is referring to. 

14. The term "relatively low residual water content" in claim 25 Is a relative term 
which renders the claim indefinite. The term "relatively low residual water content" Is 
not defined by the claim, the specification does not provide a standard for ascertaining 
the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the Invention. 

15. Claim 28 recites the limitation "the premix" in line 8. There is insufficient 
antecedent basis for this limitation in the claim. 

1 6. The term "relatively low density" in claim 30 is a relative term which renders the 

claim Indefinite. The term "relatively low density" Is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill In the art would not be reasonably apprised of the scope of the 
invention. 
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Claim Rejections - 35 USC § 102 

1 7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

18. Claims 1, 10-11, 13-14, 16-17, 27-29, and 32 are rejected under 35 

U.S.C. 102(b) as being anticipated by Jensen (US 20020047223) herein after referred 
to as '223. 

Regarding claims 1,17, and 29, '223 discloses a method of manufacturing a 
porous cementitious product, which method comprises: 
forming a cementitious slurry, or premix; 
pouring the slurry into a mold; 

generating gas bubbles within the slurry via foaming agent (103) and a mixer; 
and curing the slurry mixture, 

wherein the gas bubbles are collapsed at the interface of the mold and slurry in 
order a relatively low density core region and higher density outer region, or skin [0029]- 
[0032]. 

Regarding claims 10-11, '223 discloses cementitious slurry comprising a 
selection of specific components and composition having a certain viscosity at a 
selected temperature to resist migration of the air cells, or bubbles. [0079] 
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Regarding claims 13, '223 discloses controlling the amount of foaming and 
collapsing of bubbles in order to produce a product with a specific strength and density 
[0086]. 

Regarding claim 14, '223 discloses dense outer shells of different strengths and 
densities may be formed by applying different amounts of compression to the 
cementitious slurry [0083], [0086] 

Regarding claim 16, '223 discloses that the cementitious product may be finished 
by cutting the molded product into a plurality of cement products [0008], [0105]. 

Regarding claim 27, '223 discloses imparting a patterned surface on the product 
[0039], [0088]. 

Regarding claim 28, '223 discusses making various cementitious products using 
the method discussed above. Furthermore '223 discusses a single cementitious premix 
wherein the strength to density ratio of each cementitious product is controlled by the 
amount of compression of the premix within the mold [0083], [0087], which is 
considered to be varying the degree confinement of the premix. 

Regarding claim 32, '223 discloses a lid (404) in order to compress, and thus 
restrain, the rising of the premix, which causes collapsing of expanding premix on 
contact with the lid [0083], [0086]-[0087]. 

Claim Rejections - 35 USC § 103 

1 9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

20. Claims 3, 6, 15, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jensen (US 20020047223) as applied to claim 1 above. 

Regarding claim 6, '223 discloses using vibrations, after the mix has been poured 
into the mold, to collapse bubbles in order to alter the density of the cementitious slurry 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
through routine experimentation, to have determined an optimum frequency and 
amplitude for vibrating the mixture because '223 teaches vibrating the mixture in order 
to alter the porosity of the mixture [0079]. See MPEP 2144.05 

Regarding claim 15, '223 does not explicitly disclose the strength to density ratio 
of the cementitious product is controlled by selection based on premix strength. '223 
discloses controlling the amount of foaming or incorporation of fibers within the 
cementitious slurry in order to produce a product with a specific strength and density 
[0020], [0086]. Thus, it would have been obvious to on of ordinary skill in the art that 
the composition and properties of the cementitious slurry directly affects the strength of 
the cementitious product. 

Regarding claim 26, '223 discloses the cementitious product is a building unit 
[0021]. Moreover, a wall unit and roofing tile are all units encompassed by the term 
"building unit". A building unit can be formed in any shape; furthermore the shape of the 
cementitious object would be dependent on the mold and a matter of design choice to 
one of ordinary skill in the art. See MPEP 2144.02 
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Regarding claim 3, '223 discloses a method of manufacturing a porous 
cementitious product wherein cementitious slurry is compressed within a mold by a lid in 
order to force out air cells at the lid/ slurry interface to create a dense outer layer [0083], 
[0087]. '223 does not disclose the lid of is fabricated to allow gas dissipation, however, 
it would have been obvious to one of ordinary skill in the art that if the purpose of the lid 
Is to force air out, It would be obvious for a person of ordinary skill In the art to have the 
lid be capable of allowing the gas to dissipate. 

21 . Claims 4 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jensen (US 20020047223) as applied to claim 1 above and further in view of Hansen 
(US 5039249) herein after referred to as '246. 

Regarding Claims 4 and 16, '223 discloses mixing and vibrating the cementitious 
slurry as well as smoothing, or Imparting a pattern to the slurry via lid (404), which can 
all be considered forms of screeding, wherein the application of the lid simultaneously 
causes collapsing of air bubbles within the slurry. However '223 does not explicitly 
teach trowelling or screeding the slurry mixture. 

Hansen teaches screeding and trowelling art known methods In the art for 
smoothing and leveling concrete or cement mixtures. Thus, It would have been obvious 
to one of ordinary skill in the art to smooth or spread the cementitious slurry by any 
additional method known in the art, such as screeding or trowelling which Hansen 
specifically teaches to smooth or level concrete mixtures. 
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22. Claims 2, 5, 12, 18-23, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jensen (US 20020047223) as applied to claim 1 above, and further 
in view of Shi et al. (US 200201 17086), referred to as '086 herein after. 

Regarding claims 2 and 12, '223 discloses a method of making a porous 
cementitious product as discussed above however; is silent about the inclusion of 
additives such as a heat activated gas generating agent, or a superpiasticizer. 

'086 discloses a method for making lightweight concrete materials comprising air 
pores wherein the bubbles that create the air pores are generated by a heat activated 
gas-forming agent such as aluminum sulfate [0039], [0053]. Additionally '086 discloses 
incorporating a superpiasticizer within the cementitious slurry in order to approve the 
workability and flowability, or viscosity, of the slurry [0052], [0071]. 

Both '223 and '086 disclose making cementitious products by incorporating 
bubbles within a cement premix to create voids. '223 teaches mixing of a foaming 
agent [0077] within the premix to generate bubbles, while '086 discloses using foaming 
agent or aluminum sulfate to generate bubbles within the premix. Thus it would have 
been obvious to one of ordinary skill in the art to substitute the gas-producing aluminum 
sulfate taught by '086 for the foaming agent in the method of '223 to obtain the 
predictable result of creating voids within a cementitious premix. Furthermore it would 
have been obvious to one of ordinary skill in the art to incorporate other additives known 
in the art, such as a superpiasticizer, in order to improve characteristics, such as the 
flowability, of the cementitious slurry. See MPEP 2141 
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Regarding claim 5, '223 discloses using vibrations, after the mix has been poured 
into the mold, to collapse bubbles in order to alter the density of the cementitious slurry 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
through routine experimentation, to have determined an optimum frequency and 
amplitude for vibrating the mixture because '223 teaches vibrating the mixture in order 
to alter the porosity of the mixture[0079]. See MPEP 2144.05 

Regarding claims 18-23, '223 discloses a method of making a porous 
cementitious product as discussed above, however '223 is silent about the composition 
and characteristics of the cementitious slurry. '086 also discloses a method for making 
a porous cementitious product comprising a cementitious slurry; infusing the slurry with 
bubbles and curing the slurry to produce a lightweight concrete products with 
compressive strengths ranging from 1000 psi, or 6.89 MPa, to about 6,000 psi, or 41 
MPa, and preferably of 14.3 MPa wherein the compressive strength after 14 hours of 
curing Is 75% to about 90% of the 28 day curing strength. Furthermore, '086 discloses 
the concrete products having a dry density ranging from 45 lbs/ft^, or 720 kg/m^, to 
about 90 lbs/ft^, or 1441 kg/m^, and preferably about 1086 kg/m^. '086 also discusses 
the use of fiber ensures the stability of the cellular structure and the aggregate In the 
concrete mixture slurry, and increases the flexural strength (Tables 1-5, [0020], [0029], 
and [0071]). 

Both '223 and '086 disclose making cementitious products by incorporating voids 
within a cement/ concrete slurry. '223 teaches a method for manufacturing the porous 
cementitious product however '223 is silent about the composition of the cementitious 
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slurry to be cast into tlie mold. '617 discloses a high strength concrete mixture 
comprising a specific composition and selection of additives for making cementitious 
product with specific properties as discussed above. Thus it would have been obvious 
to one of ordinary skill in the art to apply the method of '223 to the cementitious 
composition with the properties as taught by '617 to yield the predictable results of a 
molded cementitious product with a dense outer skin and a desirable compressive 
strength and dry density. Furthermore it would have been obvious to one of ordinary 
skill in the art through ordinary experimentation to determine the optimum composition 
comprising the additives as taught in '086 to achieve the a slurry and product with 
optimal compressive strength, flexural strength, plasticity, impact resistance and dry 
density. See MPEP 2141 and 2144.04. 

Regarding claim 25, '086 discloses a product with a water content ranging from 
13.8 wt % to about 33.3 wt% which can be considered low. 

23. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jensen (US 20020047223) as applied to claim 1 above, and further in view of Kovacs et 
al. (WO 98/42637) referred to as '637 herein after. 

Regarding claim 7-8, '223 discloses a method of making a porous cementitious 
product as discussed above furthermore '223 discloses incorporating bubbles within the 
premix by supplying or blowing air directly into the premix [0077], however, '223 does 
not disclose introducing gas bubbles at selected locations within the premix by use of 
sparging apparatus. 
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'637 discloses a method of making a foamed masonry product comprising a 
cement slurry, or cementitious premix, and where gas is dispensed within the cement 
slurry using an injector, wherein the injector comprises one or more lance nozzles with a 
plurality of capillary holes for dispersing gas at various locations within the slurry in 
order to create bubbles or pores within the cement mixture. '223 teaches mixing of a 
heated foaming agent within the premix to generate bubbles, while '637 discloses using 
a lance nozzle to inject gas in order to generate bubbles within the premix. Thus it 
would have been obvious to one of ordinary skill in the art to substitute the injection 
nozzle taught by '637 for the foaming agent in the method of '223 to obtain the 
predictable result of creating voids within a cementitious premix and producing a 
cementitious product that is lighter than a cementitious product without the bubbles 
incorporated therein. See MPEP 2141 

Regarding claim 9, '637 teaches a stationary lance to introduce gas into the 
contentious slurry with mixing to provide an even distribution of the gas suspension 
through the premix. '637 is silent about moving the lance through the slurry, however it 
would have been obvious to one of ordinary skill in the art to have moved the lance 
through the premix during injection of the gas in order to provide the injection of gas and 
mixing simultaneously. 

24. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jensen 
(US 20020047223) as applied to claim 1 above, and further in view of Ainsley et al. (US 
5587012) referred to as '012 herein after. 
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Regarding claim 24, '223 discloses a method of making a porous cementitious 
product as discussed above wherein heat is supplied to the cementitious slurry, 
however '223 does not disclose using high shear mixing to vary the temperature of the 
slurry or the premix rheology. "012 discloses a method of making a cementitious 
product comprising cementitious slurry where the slurry Is mixed to achieve a specific 
viscosity. Thus it would have been obvious to one of ordinary skill in the art to mix the 
cementitious slurry in the method of '223 because '012 teaches mixing of cementitious 
slurries to achieve a desired viscosity and provide better flow characteristics. 
Additionally, the act of mixing would add energy to the slurry thereby adding heat. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jodi Cohen whose telephone number is 571-270-3966. 
The examiner can normally be reached on Monday-Friday 7:00am-5:00pm Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jodi F. Cohen/ 

Examiner, Art Unit 1791 

/ Carlos Lopez/ 

Primary Examiner, Art Unit 1791 



